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SCHEDULE #1: 

CBCINNOVIS CONSUMER INFORMATION SERVICES
	CUSTOMER’S NAME:
	     
	
	EFFECTIVE DATE:
	     


This Schedule (“Schedule”) is made by and between CBCInnovis, Inc. (“CBCInnovis”) and Customer under a certain Master Agreement for Services (“Agreement”) and Application for Services incorporated by reference.  Exhibits or other documents attached to the Agreement and this Schedule are fully incorporated into and constitute a part of the substantive provisions of this Schedule.  Terms not otherwise defined in this Schedule will have the same meaning as set forth in the Agreement.

1.
COMPLIANCE WITH FEDERAL AND STATE LAWS
Fair Credit Reporting Act.  The parties agree to comply with the Fair Credit Reporting Act, 15 U.S.C. §1681 et. seq. and other applicable federal and state laws and regulations. 

California Retail Seller Compliance.  Customer will comply with all applicable provisions of the California Credit Reporting Agencies Act including the Retail Buyers provisions in California Civil Code §1785.14.  Customer certifies that:

 FORMCHECKBOX 
  it is or  FORMCHECKBOX 
  is not a Retail Seller, as defined in Section 1802.3 of the California Civil Code and 

 FORMCHECKBOX 
 it does or   FORMCHECKBOX 
 does not issue credit to consumers who appear in person on the basis of an application for credit submitted in person.

Before delivering a consumer report to a Retail Seller, CBCInnovis must match at least three items of a consumer’s identification within the CBCInnovis file with the information that the Customer supplies in connection with the in-person credit transaction.  Customer certifies that if it is a Retail Seller, it will inspect the photo identification of each consumer who applies for in-person credit. 

If Customer extends credit by mail pursuant to mail solicitations, the Customer certifies that it shall mail the credit extension to same address as on the solicitations unless Customer verifies any address change by, among other methods, contacting the person to whom the extension of credit will be mailed.  Customer shall also take special actions regarding a consumer’s presentation of a police report regarding fraud, and Customer must acknowledge consumer’s demands for reinvestigations within certain timeframes specified in the California Civil Code.  If after signing this Agreement, Customer becomes a Retail Seller who issues credit in person, Customer certifies that it will provide written notice to CBCInnovis prior to using consumer reports with such transactions and shall comply with all the requirements of a Retail Seller as provided in this certification. 

California Investigative Consumer Reporting Agencies Act (California Civil Code § 1786 et seq). Customer certifies that prior to obtaining an investigative consumer report as that term is defined in California Civil Code §1786.2(c), it has made the applicable disclosures to the consumer as required under California Civil Code §1786.16(a)(2) and that it will comply with §1786.16(b) including, but not limited to, providing the consumer a means by which the consumer may indicate on a written form by means of a box to check that the consumer wishes to receive a copy of any investigative consumer report that is prepared. Customer must notify CBCInnovis of any change in the permissible purpose for which the information will be used.

Vermont Certification.  Customer certifies that it will comply with applicable provisions of the Vermont Fair Credit Reporting Statute, 9 V.S. A. §2480(e) and the applicable regulations in connection with obtaining consumer reporting information on Vermont consumers. Customer further certifies that it will only obtain consumer reporting information from Vermont consumers after the Customer has received prior consumer consent and will use the consumer reporting information only for the purpose consented to by the consumer.

2.
CERTIFICATION OF PERMISSIBLE PURPOSE. Customer shall use a consumer report only when it has a permissible purpose as that term is defined under the Fair Credit Reporting Act 15 U.S.C. §1681b (§604 of the FCRA) and other applicable federal and state laws.  Specifically, the Customer hereby certifies that it will only request and use a consumer report for the following purposes (Please check all that apply): 

 FORMCHECKBOX 
 In connection with a credit transaction involving the consumer on whom the information is to be furnished and involving the extension of credit to, or review or collection of an account of, the consumer; 

 FORMCHECKBOX 
  In connection with the underwriting of insurance involving the consumer; 

 FORMCHECKBOX 
 In connection with a determination of the consumer’s eligibility for a license or other benefit granted by a governmental instrumentality required by law to consider an applicant’s financial responsibility or status; 

 FORMCHECKBOX 
  As a potential investor or servicer, or current insurer, in connection with a valuation of, or an assessment of the credit or prepayment risks associated with, an existing credit obligation; when it has a legitimate business need for the information  (specify that purpose in the space provided) 












;

 FORMCHECKBOX 
  In connection with a business transaction initiated by the consumer, (Please explain)





;
 FORMCHECKBOX 
  To review an account to determine whether the consumer continues to meet the terms of the account, such as 
(Please explain)













;
 FORMCHECKBOX 
  In accordance with the written instructions of the consumer to whom it relates.  The Customer shall include in the written request the specific reason(s) for obtaining the consumer report.  If on the same form, the Customer seeks consent from the consumer to access or obtain records or items in addition to a consumer report (i.e. medical records, financial account records); the Customer must separately delineate the request for a consumer report by using a check mark or an “x” on the form next to its consumer report request.  Customer will use a consumer report only for the specific reasons provided in the written consent.  Customer shall maintain copies of the consumer’s express written consent for five years. 

 FORMCHECKBOX 
  For employment purposes (evaluating a consumer for employment, promotion, reassignment or retention); 

Customer agrees with the following conditions for obtaining a report for employment: Only the Customer’s designated representatives will request credit reports.  The Customer will forbid employees from obtaining reports on themselves, associates, or any other person except in the exercise of their official duties. Each time the Customer requests a credit report for employment purposes it will comply with 15 U.S.C. §1681b (§604(b) of the FCRA), namely: 1) the consumer has been given a clear and conspicuous written notice, in advance (in a document that consists solely of the disclosure), that a consumer report may be requested for employment purposes; 2)  the consumer has authorized the Customer, in writing, to procure the report; 3) the information in the consumer report will not be used in violation of any applicable federal or state equal employment opportunity law or regulation; 4)  before taking adverse action, in whole or in part based on the report, Customer will provide the consumer a copy of the report and a description of the consumer’s rights under the FCRA.

Joint Use Certification.  Customer certifies it will not sell, distribute or provide the information to any person or entity not a party to this Schedule other than a joint user having the same purpose.  Customer may disclose information received in connection with this Schedule to the consumer when Customer takes adverse action.  In the event of disclosure to the consumer by Customer, Customer shall hold CBCInnovis harmless from any liability, damages, costs or expense including reasonable attorney’s fees.

3.
QUALIFIED CUSTOMER CERTIFICATION.  Customer certifies that it is not a pawn shop, private detective, detective agency, investigative company, bail bondsman, attorney or law firm (except collection attorneys or reports for employment purposes), credit or financial counseling firm, credit repair clinic, news agency or journalist, dating service, asset location service nor will Customer resell the credit information or the Services or seek the information for its own personal or non-business use.

4.  CREDIT REPORTING SCORING SERVICES.  If Customer purchases credit reporting scoring services from CBCInnovis that CBCInnovis resells from Experian, TransUnion or Equifax (“the Repositories”), who have created proprietary scoring models with Fair Isaac and Company (“Fair Isaac’) (hereinafter referred to as “Score Models”), then CBCInnovis is required to provide the following terms of use for these services:

Warranty:  The Repositories and Fair Isaac warrant that the Score Models are empirically derived and demonstrably and statistically sound and that to the extent the population to which the Score Models are applied is similar to the population sample on which the Score Models were developed, the Score Models may be relied upon by end users to rank consumers in the order of the risk of unsatisfactory payment such consumers might present to end users. The Repositories and Fair Isaac further warrant that so long as they provide the Score Models, they will comply with regulations promulgated from time to time pursuant to the Equal Credit Opportunity Act, 15 USC § 1691 et seq (ECOA). THE FOREGOING WARRANTIES ARE THE ONLY WARRANTIES THE REPOSITORIES AND FAIR ISAAC HAVE GIVEN END USERS WITH RESPECT TO THE SCORE MODELS AND SUCH WARRANTIES ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, THE REPOSITORIES AND FAIR ISAAC MIGHT HAVE GIVEN END USERS WITH RESPECT THERETO, INCLUDING, FOR EXAMPLE, WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. Each end user’s rights under the foregoing Warranty are expressly conditioned upon each end user’s periodic revalidation of the Experian/Fair Isaac Model in compliance with the requirements of Regulation B as it may be amended from time to time (12 CFR §202 et seq.).   Any Use of the Score Models for the purposes of evaluating the credit risk associated with applicants, prospects or existing customers will be in a manner consistent with the provisions described in the Equal Credit Opportunity Act (ECOA), Regulation B and/or the Fair Credit Reporting Act. 

No License:  Nothing contained in this Schedule shall be deemed to grant any license, sublicense, copyright interest, proprietary rights or other claim against or interest in any computer programs utilized by CBCInnovis, the repositories and/or Fair Isaac or any third party involved in the delivery of the scoring services.  Customer acknowledges that the Score Models and its associated intellectual property rights in its output are the property of Fair Isaac.

Limitations on Use:  Customer shall use the Score Models and reason codes solely in its own business with no right to transfer or otherwise sell, license, sublicense or distribute said Score Models or reason codes to third parties. Customer shall not use a score as the basis for an “Adverse Action” as defined by the ECOA or Regulation B, unless score factor codes have been delivered to Subscriber along with the Score Models.  Customer must maintain internal procedures to minimize the risk of unauthorized disclosure and agree that such Score Models and reason codes will be held in strict confidence and disclosed only to those of its employees with a “need to know” and to no other person.  Customer may disclose the Score Models provided to it to credit applicants, when accompanied by the corresponding reason codes, in the context of bona fide lending transactions and decisions only.  Before directing CBCInnovis to deliver Score Models to any third party (as may be permitted by this Section), Customer will enter into a contract with such third party that (1) limits use of the Score Models by the third party only to use permitted to Customer, and (2) identifies the repositories and Fair Isaac as express third party beneficiaries of such contract.  Customer must comply with all applicable laws and regulations in using the Score Models and reason codes purchased from CBCInnovis. Customer, its employees, agents or subcontractors are prohibited from using trademarks, service marks, logos, names, or any other proprietary designations, whether registered or unregistered, of the Repositories or Fair Isaac, or the affiliates of either of them, or of any other party involved in the provision of the Score Models without such entity’s prior written consent.  Customer is prohibited in any manner, directly or indirectly, to discover or reverse engineer any confidential and proprietary criteria developed or used by the Repositories and Fair Isaac in performing the Score Models.  Customer certifies that it will not publicly disseminate any results of the validations or other reports derived from the Score Models without each of the Repositories’ and Fair Isaac’s express written permission.

Indemnification and Limitation of Liability:  Customer will indemnify, defend, and hold CBCInnovis, the Repositories and Fair Isaac harmless from and against any and all liabilities, damages, losses, claims, costs and expenses (including attorneys’ fees) arising out of or resulting from any nonperformance by Customer of any obligations to be performed by Customer pursuant to this Section 5, provided that the Repositories or Fair Isaac have given Customer prompt notice of, and the opportunity and the authority (but not the duty) to defend or settle any such claim.  Customer hereby releases and holds harmless CBCInnovis, Fair Isaac and/or the Repositories and their respective officers, directors, employees, agents, sister or affiliated companies, and any third-party contractors or suppliers of CBCInnovis, Fair Isaac or the Repositories from liability for any damages, losses, costs or expenses whether direct or indirect suffered or incurred by Customer resulting from any failure of the Score Models to accurately predict that a United States consumer will repay their existing or future credit obligations satisfactorily.  The aggregate liability of the Repositories and Fair Isaac will be the lesser of the fees paid by CBCInnovis to the Repositories for the Score Models sold to Customer during the six (6) month period immediately preceding the Customer’s claim, or the fees paid by the Customer to CBCInnovis under this Schedule during said six (6) month period, and excluding any liability of the Repositories for incidental, indirect, special or consequential damages of any kind. 

Third Parties:  Customer acknowledges that the Score Models results from the joint efforts of the Repositories and Fair Isaac.  Customer further acknowledges that each of the Repositories and Fair Isaac have a proprietary interest in said Score Models and agrees that either the Repositories or Fair Isaac may enforce those rights as required.

5.
Watch List Service.  CBCInnovis provides a service whereby it matches the consumer name to certain government created watch lists for the purposes of determining whether the consumer's name appears on these watch lists (“Watch List Service”).  Customer will use the Watch List Service solely in connection with a transaction involving the consumer as to whom such information is sought and will not request or use the Watch List Service for purposes prohibited by law.  CBCInnovis periodically updates the information in the Watch List Service but it does not guaranty or insure the accuracy or reliability of the Watch List Service or the information in the Watch List Service or that the Watch List Service satisfies any of the Customer's legal obligations.  A hit or match indicates only that the consumer has similar information to a person in the watch list file.  Customer should consult the OFAC brochure located at http://www.treas.gov/offices/enforcement/ofac/regulations/faccr.pdf for due diligence steps that should be taken.   

6.
SAFESCAN AND FULL DTEC.  SAFESCAN is an on-line warning system containing information that can be used to detect possible fraudulent applications for credit.  Some of the information in the SAFESCAN database is provided by credit grantors.  SAFESCAN is a registered trademark of Equifax. SAFESCAN is not based on information in Equifax’s consumer reporting database and is not intended to be used as a consumer report.  Customer will not use a SAFESCAN alert or warning message in its decision-making process for denying credit or any other FCRA permissible purpose, but will use the message as an indication that the consumer’s application information should be independently verified prior to a credit or other decision. Customer understands that the information supplied by SAFESCAN may or may not apply to the consumer about whom Customer has inquired.  Full DTEC is a service that uses the social security number provided by Customer to search the Equifax consumer credit database and deliver a consumer report that consists of name, AKA, or former name, current and former addresses, listed telephone number (if available), age, employment, Social Security number and a message pertaining to the Social Security number. Customer certifies that it will order a Full DTEC Report only when it has a permissible purpose to receive a consumer report, as specified in this Schedule.

7.
Tax Services.  Customer may order tax verification services from CBCInnovis in which CBCInnovis will facilitate the return of reports containing federal tax return information (“Tax Services”).  Customer will not use, duplicate, reproduce, or share with others any Tax Services, for any purpose other than that which is related to the purpose of the transaction as intended by the consumer who is the subject of the transaction and who has provided an authorization (e.g., Form 4506-T). Notwithstanding, Customer may share the information with third parties who are participating in the same transaction involving the consumer as long as the consumer has consented.  Customer and any third party that jointly use the Tax Services must do so in compliance with the applicable provisions of the Fair Credit Reporting Act,  the Financial Privacy Act, Gramm-Leach-Bliley Act and all other applicable laws and regulations, both state and federal

8.
OBTAINING INFORMATION UNDER FALSE PRETENSES. 15 U.S.C. §1681q (§619 of the FCRA) provides that any person who knowingly and willfully obtains information on a consumer from a consumer reporting agency under false pretenses shall be fined under Title 18 of the United States Code, or imprisoned not more than two years, or both.

9.
USING, FURNISHING AND INVESTIGATING. Customer has received and will comply with the FCRA Notices to Users and Furnishers, which are accessible at http://www.cbcinnovis.com/pdfs/FTC_Notice-Users_and_Furnishers.pdf.  Pursuant to this section Customer may furnish consumer information for use in a consumer credit report and for one or more permitted purposes under the GLB Act.  If Customer furnishes consumer information to CBCInnovis, it agrees to furnish CBCInnovis with accurate and complete information on accounts.  It will comply with the duties and responsibilities of Furnishers as set forth in 15 U.S.C §1681s-2 (§623 of the FCRA).  Customer agrees to conduct an investigation of dispute before the end of the 30-day period within which time CBCInnovis is required to conduct the reinvestigation under the FCRA or within the period specified under applicable state law.

10.
MINIMUM TERMS; TERMINATION. This Agreement and the Application for Services sets forth the minimum terms and conditions under which CBCInnovis will provide CBCInnovis Services to the Customer.  Nothing herein shall obligate either party to purchase or to sell the services described herein, and either party may terminate this Agreement at any time for any reason.

11.
LIMITATIONS OF LIABILITY. Because the CBCInnovis Services involve conveying information provided by other sources, including credit repositories, neither CBCInnovis nor the credit repositories will, for the fee charged for the Services, be an insurer or guarantor of the accuracy or reliability of the Services or the data contained therein.  NEITHER CBCINNOVIS NOR THE CREDIT REPOSITORIES GUARANTEE OR WARRANT THE ACCURACY, TIMELINESS, COMPLETENESS, CURRENTNESS, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OF THE SERVICES, INFORMATION IN THE SERVICES OR THE MEDIA ON OR THROUGH WHICH THE SERVICES ARE PROVIDED AND SHALL NOT BE LIABLE FOR ANY LOSS OR INJURY ARISING OUT OF OR CAUSED IN WHOLE OR IN PART BY CBCINNOVIS OR THE CREDIT REPOSITORIES’ ACTS OR OMISSIONS, WHETHER NEGLIGENT OR OTHERWISE.

13. 
TERRITORY.  Customer may access, use and store the Services and information obtained from the Services only at or from locations within the territorial boundaries of the Unites States, Puerto Rico, Guam, the Virgin Islands and Canada (the “Permitted Territory”).  Customer may not access, use or store the Services or information obtained from the Services at or from, or send it to any location outside of the Permitted Territory without first obtaining CBCInnovis’ written permission.

IN WITNESS WHEREOF, the undersigned have executed this Schedule as of the date set forth above.

	CBCInnovis, Inc.
	
	Customer’s Name:       

	
	
	
	
	

	Signature:
	     
	
	Signature:
	     

	
	
	
	
	

	Name:  
	     
	
	Name:  
	     

	
	Please Print
	
	
	Please Print

	
	
	
	
	

	Title:
	     
	
	Title:
	     

	
	
	
	
	

	Date:
	     
	
	Date:
	     


EXHIBIT #1 to SCHEDULE #1: CUSTOMER AFFILIATES

Please mark the appropriate designation:

 FORMCHECKBOX 
 
Only Customer and its employees will be accessing CBCInnovis Services.

 FORMCHECKBOX 
 
Customer has processing centers, branch locations or affiliates under common ownership and control (“Customer Affiliates”), “Control” means having the ability to direct the management and policies of the entity in question, whether directly or indirectly.

Each Customer Affiliate must be listed below in order to receive the Services.  Customer may add Customer Affiliates with written notice.  Customer represents and warrants that it has the full power and authority to bind each Customer Affiliate to this Schedule.

	Customer Affiliate’s Name
	 Physical Address

	1.       

	     


	2.       

	     


	3.       

	     


	4.       

	     


	5.       

	     


	6.       

	     


	7.       

	     


	8.       

	     


	9.       

	     


	10.       

	     


	11.       
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